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TRADE NEGOTIATIONS AMONG DEVELOPING COUNIRIES
Note by the Director.-General

In ny capacity as Chairman of the Trade Negotiotions Commiittee of Developing
Countries I have been esked to trensmit the following cormwnication to contracting
parties:

"Developing countries have, over & period of time, been engaged in trade
negotiations for the exchange of concessions on teriff and non-teriff barriers
and open to all developing countries whether contracting parties to the GATT
or not. :

"The negotiaticns have taken plece within the fromework of the Trade
Negotiations Comaittee of Developing Countries which, on 15 October 1971, with
the unznimous approvel of uenbers present; agreed to the presentation to the
CONTRACTING PARTIES of the text of a Protocol relating to trade negotiaticns
anong developing countries. The Protocol, o text of which is attached, will
be open to accessicn by all developing countries.

"The CONTRACTING PARTIES have been kept informed fron time to time of the
progress made in these negotiations. It nny be recalled that the CONTRACTING
PARTIES have agreed that the establishwuent of preferences aizong developing
countries, appropriately adninistered and subject to the necessary safeguards,
could make an inportant contribution to the trade aiong developing countries,
and that such arrongenents should be looked et in a constructive and forward-
looking spirit. '

"Accordingly, the delegations of Brazil, Chile, Egypt, Greece, Indic,
Israel, Korea, Pokistan, Peru, Spoin, Tunisia, Turkey, Uruguay and Yugoslaviaz,
who have exchenged concessions in these negotiations amongst thenselves cs
well as with the delegations of Mexico and the Philippines, are herewith
submitting a formal application to the CONTRACTING PARTIES for o decision
pernitting the inplenentation of th. Protocol acnd of ihe preferentizl
arrengenents enbodied therein.

"It would be appreciasted if the Director-General could nake arrangenents
for the preparation of the text of a draft decision to be sutmitted to the
CONTRACTING PARTIES ot their twenty-séventh session.m

The text of the Protocol uentioned above is cnnexed hereto.
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DRAFT PROTOCOL
relating to

TRADE NEGOTIATIONS:AMONG DEVELOPING COUNTRIES

Detsrmined +to contribute to the development of their economies and to
promote a sustained increase in their standards of liviﬁg‘throughfefforts'based
on their mutual co-operation; ‘ - -

Recognizing the need for strengthening their respective economies through

the opportunities for cxpanding production and achieving benefits of
specialization and economies of scale that might be provided by the growth of
their mutual trade exchanges;

Noting the importance of expanding access on more favourable terms for their
goods to one another's markets and of developing arrdngements which foster the
rational and outward~looking expansion of‘production and trade;'"

Resolved to take appropriate action to this end and to feduce or eliminate
tariff and non-tariff barrisrs that affect existing trade flows or inhibit
development of new trading possibilities, through negotiations based on the
principle of mutual benefit and open to all developing countries alike irrespective
of whether or not they are contracting parties to the General Agfeement on Tariffs
and Trade (hereinsfter referred to as "GATTM);

Mindful at the same time of the need to take into account the development,
financial and trade needs of individual developing countries;

Recalling that trade expansion, uconcric co-cperstion nnd sconorde integra-
tion ~mong developing countrics hove been accepted as importsnt clements of an
internation:l developument strategy -nd as making =n essentiszl contribution to the

scononic devilopment of developing countries;
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Noting that the CONTRACTING PARTIES to the GATT heve agreed that the
establishment of preferences among developing countries, eppropriately administered
and subject to thé necessary safeguards, could meke an important contribution to
the trade among developing countries, and that such arrangements should be looked

at in a constructive and forward-looking spirit;
The governments which have, through their representatives, accepted this
Protocol, have agreed as follows:

1. fpplication of concegsicng. The concessions exchanged pursuant to this

Protocol shall be applicable to all the developing countries which are partics
heretc (hereinafter referred to as the "participating countries").

2. Scheduleg of concessions. The concessions referred tc ebove are and shall
be embodied in schedules to be amnexed as integral parts of this Protocol.

3. Mointenance of the valuc of concessiong. Subject to terns, conditions or

qualifications that nmight be sct out in the schedules containing the concessions
granted, a participating country shall not diminish or nullify thesc concessions
after the cutry into force of this Protocol through the opplication of eny charge
or measure regtricting commerce other than those existing prior therete, coxcept
where such charge corrcsponds tc an internal tax imposed on a like donestic
product, an anti-dumping or countervailing duty, or fees coumensuratc with the
cost of services rendered, and cxcept any measurcs authorized under paragraph 11
or applied pursuent to paragraph 13,

Ao Comittee of participating countries. A comittee of participating countries

(hercinafter referred to as the "Comnittee") is hercby established, consisting
of the representatives of the govermments of the perticipating countrics. The
Committee shall mect from time to time for the purpese of giving effect to those

provisions of this Protocol which involve joint action and, generally, with a
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view to racilitating the cperation ond furthering the objoectives of this Protocol,

and shall coileet the stotistical an. other infornaticu necessary for the discharpe
of its functions. The Comittec shall adopt such rules of vrocedure as may be
necessary. Decigions shell be taken hy a majority of the votes cast except in

the cose of modification cr termination of the arrangciients under this Protocol,

ssion te this Protocol, whoen & two-thirds majority

iy
-‘)
.
r

and except in the coee
shall be required, and unless otherwise speeified. sny nodirication of the
arrangenents urder this Protocol shall becoune offective in respect of those

participating countrice which acceopt it and thorealter for edch other participating
country upon ccccptance by it. '

Beview. Thne Coumittec shall keep under review the arrangements under this

‘J(

Protocol teking into account the objectives set out in the Preamble hercto. Not
later than the end of the fifth vear from the entry into force of this Protocol
the Committec shzll undertake o major review of those arrangenents to determine

J ‘ gce .

whether they should be modified, enlarged or terminated.

The Cormittee

6., additions or nlurfoncwts to the schedules of concessiocns.
shall kcep under roview the possibility of premoting negotiations for additions or

enlargenents to the schedules of concessions and ney ot any time sponscr such
negotiations.

7 Provision for periodic rencgoti-tion of cencessions. It shall be open for a

B

artisipating country during a pericu of three monthe inwediately preceding the

’U

end of every three-ycar perlod from the entry into force of this Protocol, upon

O]

notification to the Committee, to enter into renegotiations for the withdrawal or

L

medification of any concessions in accordsnce with the provisions of paragraph <.

8.  Snoecinl circunistances. The Comittec ey at eny tine cuthorize the renegoe-

tiation of 2 concessicn in accordance with peregreph 9 in spvecial circunistances

including thesce relating to the development, fincneial or trade situation ol a

perticipating country which sihczll hove granted cuch concession.
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9. Renegotiation for the withdrawal or modification of concessions. In any

renegotiation for the withdrawal or modification of a éoncession the participating

countries concerned shall endeavour to maintain a general level of concessions no
less favourable to their mutual trade than that existing prior to such renegotia-
tions, For this purpose the participating country seeking to modify or withdraw
a concession shall enter into renegotiations with the participating country or
countries with which the concession was criginally negotiated, or with any other
country which has a substential trade interest in the product or products affected
as determined by the Committee. ' If agreement cannot be reached between the

participating countries concerned within six months from the end of the three-
in paragraph 7 or from the date on which the authorization .

has been granted, as may be the case, the participating

year period referred to

pursuant to paragraph &
country seeking renegotiation shall nevertheless be fres within ninety days there-
from, upon notification to the Committee, to modify or withdraw the subject
concession, In such event 5he other participating country or countries concerned
shall likewlse be free bzafore explry of ninety days from the date on which written
notice of such notification or withdraw:l is received by the Committes to modify or
withdraw from the participating country sesking rencgotiation concessions which

are substantially equivalent in the opinion of the Committes.

Rules of origin. The application of rules of origin with respect to the

10,
concessions embodied in the schedules annexed to this Protocol shall be governed

by the provisions set out in Annex A.
11. Balance-of--payments measureg. Without prejudice to existing international
obligations a participating country which finds it necessary to institute or

intensify quantitbative restrictions or other measures limiting imports with a

view to forestalling the threat of or stopping u serious decline in its monetary
regerves or to achieve a reasgonuable rote of increase in its reserves shall endeavour
to do so in a mamner which safeguards the value of the concessions embeodied in the

schedules annexed hereto, Where, howsver, restrictions are instituted or intensified
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with respect to productscovered by concessions, immediate notice of such action

b} . . N \ . 2 ]
must e given to the Committee and svch action may be the subject of consultations

as provided for in paragraph 12.

12. Consultations., Bach participating country shall accord sympathetic congidera-
tion to, and shall afford adequate opportunity for, consultation regarding such
representations as may be made by another participating country with respect to
any matter affecting the cperation of this Protocol., The Committee may, at the
request of = participating.country, consult with any participating country or
countries in respect of any matter for which it has not been possible to find a

satisfactory solution through such consultation.

In addition, if any participating country should consider that another
participating country has altered the value of a concession embodied in its schedule
or that any benefit accruing to it directly or indirectly under this Protocol is
being nullified or impaired as the result of the failure of ancther participating
country to carry out eny of its obligaetions under this Protocol or as the result
of any other circumstance relevant to the operation of this Protocol, the former
may, with a view to the satisfactory adjustment of the matter, meke written
representations or proposals to the other participating country or countries which
it considers to be concerned, which thus approached shall give sympathetic

consideration to the rcpresentationg or proposals made by it.

If no satisfactory adjustment is effected between the participating countries
concernad within 120 days from the date on which such representation or request
for consultation was made, the matter may be referred to the Committee who shall
consult with the participating countries concerned and make appropriate recommenda-
tions. Where the circumstances are serious enough, the Committee may authorize a
participating country to suspend the application to any other participating
country or countries of such concessions as the Committee deems appropriate in

the circumstances.
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13. Imergency action on imports of particular products. If, as a result of

unforeseen developments and of the efféct of concessions embodied in the schkedules
annex to this Protocol, any product is being imported into the territory of a
participating country in such increased quantities and under such conditions as to

cause or threaten serious injury to domestic producers in that territory of like
or directly competitive products, the importing country shall be free, in respct
of such product, and to the extént and for such time as may be necessary to prevent
or remedy such injury, to suspend the concession. Before taking action pursuant
to the foregoing it shall give notice in writing to the Committee as far in edvance
as may be practicable and shall afford the Committee and the participating countries
having a substantial interest as exporters of the product concerned an opportunity
to consult with it in respect of the proposed action. In critical circumstances,
where delay would cause damage which would be difficult to repair, action may be
taken provisionally without prior consultation, on the condition that ccnsultation
shall be effected immediately after taking such action. If agreement among the
participating countries concerned with respect to the action is not reached, the
importing country which proposes to. take or.continue the actiocn.shall, upon
notification to the Committee, nevertheless, be free to do so; and if such action
is taken or continued the affected countriss shall then be free to suspend, not
later than ninety days after notice of such action is recelved by the Committee,
and upon the expuration of thirty days from the date of receipt of such notice,

the application to the trade of the country taking such action, of such gubstan-
tially equivalent concessions, the suspension of which the Committee does not
disapprove. Nonetheless, where action is taken without prior consultation and
causes or threatens serious injury in the territory of a country to the domestic
producers of products affected by the action, that oouhtry shall,.where delay
would cause damage difficult to repair, be free to suspend, upon the taking of the
action and throughout the period of consultation, such concessions or other

obligations as may be necessary to prevent or remedy the injury.
4. fegession of a developing country not a signatory to this Protocol. This
Protocol shall bc open for accession to all developing countries. & developing

country wishing to accede to the Protocol should make application in writing to
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the Committeco. The Comuittee shall take the necessery steps to facilitate the
accession of o developing country te this Protocol on torms consistont with the
latter's present and future dovelopmsnt, financial and trade nceds as well as
past trade developments, and shall make & rangenents for dny nogotiations for.
the exchange of concessions which a participating country may wish %o carry out
with the developing country socking acceussion. Participating countries shall
also take thesc needs and developments into account in entering into or carrying
out such nugotiations. In ths llght of such nogotiations the applicant country
+

ST SN

may accede on torrs agreed with ‘the Commit
The Committec may agrse thet an applicant country may accede to the Protocol

without such negotiations on terms agroed with the Commitiec,

15, Non-application of this Protoeol between particular countrics. This Protocol

hall not apply os bctWUum any countries accepting this Protocel if they have not

&)

entered inte direct nogotintions with cach other and if cither of them, at the time

D

hnr accopts this Protocol, dogs ot conscat to such ap J cation.

(:)

14, lmeng“V gsuspension of rights and obligations. In oxcoptional circumstances,

upon ri: ousvt to the Commmitteco, a porticipating country maey be authoriged by the-
Comaittee by a two-thirds mejority cemprising at least half of the participating
countrizs to suspond temporarily ite obligations under this Protocol, subjcct to
such comditionﬁ‘ﬂnﬂ for such spocifici poriod as the Committoe shall prescribe.
During thu Dvrlod of suspcnsicn, other participating countrics may, if they so
wish, upcn notification to the Commititoc, refrain frowm extonding concessions in

thoir schedudles to the cowtry concorned.

7. bis Withdrowzl from this Protocol. Any varticipating country may withdraw
t

i e °

from this Protocol, such withdrawal te toke offoet six months from the day on which

il

written notice thereof is rceciv@d by the Director~Gencral to the CONTRACTING PARTIES.
to the GATT.

1¢, Hithholding or withdrawal of corcigsions. A participating country shall

any tie bo froc to withhold or to withdraw in wholo or in pert any item in its
sciwedule of concessions in ruspect of which such participating country determincs

that it vog initially nogotiated with a country which has not become, or has coascd
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to be, a participating country. A participating country taking such action shall

notify the Co mittec and, upon reques:, consult with countrics which have a

substantial interest in the product cencerncd.

19, Opening for acceptance. This Protocol shall be open for acceptance by signaturc

or otherwise by the countrics which shall have made offcers of concessions in the

Negotiations«

20. Entry intec force. This Frotocol shall cnter into force, as among the

governments which have accupted 1t, on the thirtieth day after one half of the
countrics which shall have cxchangod concessions in the Negotiations have accepted
this Protocol, and for cach govermient which accepts theoreafter on the thirtieth
day following the date of such acceptanca,
21. Deposit. This Protoccl shall be deposited with the Director~Goneral to the
CONTRACTING PARTIES to the GATT, who shall proumptly furnish a cortified copy
thereof and a notification of each acceptance thercof, pursuant to paragraph 20
above, or of cach accession thercto, pursuant to paragraph 14 above, to cach
participating country.
22, Registration. This Protocol shall be registered in accordance with the
provisions of Article 102 of the Cherter of the United Nations.

Done at Geneva this fdate/ in a single copy, in the /languages/, except es
obherwise specificd with respoct to the schedules annexed hercto, cach text being

authentic,
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Draft Declaration
Taking into account the objectives set out in the Preamble, the parties to
this Protocol are agreed that the implementation of commitments under customs
unions or free-trade areas among developing countries.shall not be affected by
the pfovisions of paragraph 12 of this Protocol. Where; however, in implementing
these commitments a party to this Protocol increases a rate of duty bound in the

schedules annexed to this Protocol, the provisions of paragraphs 8 and 9 shall apply.

It is the intention of parties to this Protocol which participatein such. custom
unions or free-trade areas to use their best endeavours to ensure that such
agreements shall not, by virtue of their provisions governing treatment applicable
in respect of third countries, prevent the implementation of the provisions of

this Protocol and the attainment of its objectives.
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ANNEX 4

Draft Provisions Governing the Application of Rules of Origin

In comnexion with the prefcrential concessions vmbodied in the schedules
annexed to the Provocol, participating countries are agreed that subject to the
provisions of paragraph (5) bnlow, they will provisionally apply rules of origin

in accordanc~ v1t the followLn principles:

(l) The pwrt 01pat1n" countrieg shall co-operate with tho Committee of
Partlclpat“ng Countries and shall make available to it the latest information
with rospect tq thelr rules of origin, procedures and documentation applied
in connexion with Lhu determination of origin.

(2) A participating country which uscs primarily a valuc-added criteriecn or
a process criterion normally involving a change in tariff clessification for
the purpose of certifying the origin of products other than thosc wholly
produced in the exporting country, may, on the basis of information furnished
to the othior porticipating countrics, continuc to apply such rules with
necessary adaptations as may have becn notificd. A participating country not
enploying rules of origin hased on the above criteria shall »steablish such
rules prior to the coming into force of concessions which it may accord, and

shall provide nccossary details thercof to other participating countrics.

(3) The authoritics of cach participating country shall takce the necossary
steps to facilitats the applicoation of rulcs of origin to products for which
preferential treatment is cccorded. To this ond the participating countries
shall endeavour to cstablish appropriato collaboration betwoen their competen
authoritics, particularly concerning cortificetion and control. The
participating cowntrics shall as soon as possible adopt o standard form for

the certification of origin,

(4) Without prujudico to the provisions for consultations contained in
paragraph 1@ of the Protocol, the Committee may, at the roquest of a
participating country, cxanine any instances of o leck of unifornity in the

application of rules of origin as regards particular peoducts or groups of



L/3598

Page 17
products, or any other problems related to rules of origin, including those
arising out of modifications thereof, that may affect substantively the
conditions of importation of products covered by the concessions under the

arrangements or that may affect the equitable operation thercof.

(5) Not- later than one year after the centry into force Qf the arrangements
the Cormittee shall, on the basis of experilence with‘the working thereof and
of proposals put forward by governments, and in thc light of the objectives
set out for these arrangcments, undertale a revisw of the rules of origin
applied by the participating countries with a view to improving or harmonizing
these rules or their application to products accorded preferential treatment,
or for establishing common.rules of origin, including provisions for treatment

of imported components.
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ANNEX B

.

Schedules of Concessions

(to be inserted here when the Protocol is open for acceptance)



